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.,;-\\\\ B\ ASSOCIATION OF SOUTHEAST ASIAN NATIONS
ffﬂ ) SECRETARY-(FENERAL

Ref. ASCC/SCC/SWISOMSWDIVol 8/073 ' 12 Navemnber 2009

ASEAN Ministers Responsible for Social Welfare and Devalopment
(Distribution list aftached)

Excellencies,

Siubject : Establishment of the ASEAN Commission on the Promotion and
Protection of the Rights of Women and Children (ACWC)

| am pleased to inform you that following submission of the final draff Terms of
Reference (TOR) of the ASEAN Commission on the Promotion of the Rights of Women
~and Children (ACWC), as contained in my letier dated 5 October 2009, | have received
the approval from all ASEAN Ministers respansihle for social welifare and development.
The approved TOR of the ACWC is attached for yolr ease reference.

The approval was subsequently welcomed by the ASEAN Leaders at their 15% Summit
held on 23-24 October 2009 in Cha-am Hua Hin, Thailand. The Leaders resegnized the
importance of and advancements made in the prometion and proteciion of the rights
wamen and children in ASEAN which will complement the work of the ASEAN
intergovernmental Commission on Human Rights (AICHR). The Leaders also tasked
the Ministars and Seniar Officials to ensure its establishment and nperatlonahsatlon by
the 16" ASEAN Summit in Viet Nam.

The TOR of ACWC &aﬂs for each ASEAN Member State to appoint one representative
on women's rights and one representative on chitdren's rights to the ACWC to serve a
term of three (3) years and may be consecutively reappointed for only the additional
term. To provide continuity for the work of ACWC, the term of office of the
representatives shall be staggered. Each Member State shall appoint one of its two

representatives to serve an initial torm of tour and & half years.
, ikt Ashall

The TOR of ACWC also calls for ASEAN Member States to give due consideration to
-eompetence in the ﬁeld of the rights of women and children, integrity and gender
equality when appointing their representatives to the ACWC. When appointing their
representatives to the ACWC, Member States shall conduct, in accordance with the
respeclive intermal processes, a transparent, open, participatory and inclusive selection
process of their representatives to the ACWC.
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| wish to alse inform you that at its 8" Meeting held on 2-3 November 2009 in Brunei
Darussalam, the ASEAN Commiltee on Women (ACW) requested ASEAN Member
States fo confirm their respective two representatives at the same fime to the ASEAN
Secrefariat by 15 March 2010 in time for the inauguration of the ACWC in Viet Nam.

| wish to convey my best wishes for succsssful selection processes of the
representatives to the ACWC, '

Yours sincerely,

SURIN PITSUWAN
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Terms of Reference of the ASEAN Commission for the Promotion and Protection of

*

the Rights of Women and Chifdren (ACWC)

Background

1.1, Al ABEAN Member States have ratified and are parties to the Convention on the
Elimination of All Forms of Discriminalon Against Women (CEDAW) and the
Convention on the Rights af the Child (CRC).

1.2, Althe 10™ ASEAN Summit in Novernber 2004, the ASEAN Leaders adopted the
Vientiane Agtion Programme 2004-2010 (VAP) which among others called for the
establishment of an ABEAN cammission on the promotion and protection of the
rights of women and children {Measure 1.1.4.7 of the VAP).

1.3. The ASEAN Charter which entered inte foree on 15 December 2008 called under
Article 14 for ASEAN to mstablish an ASEAN human rights body In conformity with
ihe purposes and principles relating to the promotion and protection of human

tights and fundamental freedoms.
]

1.4. At the 145 ASEAN Summit an 28 Fepruary - 1 March 2009, the ASEAN Leadaers
adapted the Cha-am Hua Hin Deslaration an the Roadmap for the ASEAN
Cammunity (2008-2015) which includes the ASEAN Palitical Security Community
{AFSC) Blueprint and the ASEAN Socio-Cultural Gommunity (ASCC) Blusprint that
reiferate the astablishment of an ASEAN commisslon on the promotion and
protection of tha rights of women and ehildren as an imporntant measure to ensure
eqgtitable development for women ang children.

Purposes

2.1. To promote and protect the humen rights and fundamental freedams of wornen and
children in ASEAN, faking into consideration the different historical, political sacio-
cutiural, religious and gconomic contexdt It the region and the balances betwsen
rights and responsibilities.

2.2 To d;ziruld, prurmiota, pratect, respect and fulfilt the rights of women and children in
ASEAN 1o live in peace, equality, justice, dignity and prosperity.

23. To ‘p.rbmate the well-baing, Jevelopment empowermenf, and participation of
women and children in the ABEAN Community building proceszs which contribute to
the realization of the purpases of ASEAN as set out in the ASEAN Charter,

2.4, Ta enhance regional and intermational cogperation with a view to complementing
national snd international efforte on the promotion and protection of the rights of
waornen and children.

2.5. To upheld human rights s prescribed by the Universal Declaration of Human
Rights, the Vienna Declaration and Programme of Action, Convention on the
Elimination of Al Forms of Discrimination Against Women (CEDAW), Convention
on the Rights of the Child {CRC), Befiing Platform for Action {BPFA), Worid Fit for
Childrart, International Humanitarian Law and other international human rights
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inatruments and regional declarations ralated to women's and children's rights to
which ASEAN Member States are pariies,

2.6, Te promate stability and harmony in the region, friendship and cooparation among
ABEAN Member States.

3. Princlples

3.1, To respect for the principlas of ASEAN as embodied in Article 2 of the ASEAN -
Charter.

3.2, To respect for human rights principles, including universality, indivislbllity,
interdependence and interrelatedness of all fundamental freedoms and the rights of
womean and children, the gulding prinziples of CEDAW and CRC.

3.3. To respect for the prnciples of Impartiality, objactivity, nof-selectivity, non-
discrimination and avoidance of double standards and politicization.

3.4, To complement, rather than duplicate, the function of CEDAW and CRC
Commiitoes.

3.6, To recognize that the primary responsibility to promote and protect the fundamental
freedoms and rights of women and children rests with each Mermber State,

2.8. Topursue a constrlotive non-cc;nfmntatinnal and cooperative approach to enhance
the promotion and protection of rights of women and children.

3.7. To ensure a balance between the functions of promotion and protection of the
rights of wornen and children. ’

3.6. To adopt an pvoiutionaty approach that would sontribute to the realization of the
righta of wormnen and children in ASEAN,

3.8, To adopt a collaborative and consultative approach with ASEAN Member States,
academia and civil sodiety pertaining to the rights of womnen and children.

4, Status of the ACWC o

AR ‘ e [
The ACWC is an intergovenllmtlantal body and &n integrai part of the ASEAN
arganisational structure. It is 2 consuitative body.

5. Mandats afmd Functions

51. To promote the implementation of intametonal instruments, ASEAN inslruments
and ather instruments related to the rights of women and children, :

5.2, Todevelop policles, programs and Innovative strategles to promote and prolect the
rights of women and children to complement the building of the ASEAN
Cormmunity.

5.3. ;g]ErAQS‘mte publie awarencss and education of the rights of women and ehildren in
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5.4, To advocale on behalf of women and children, especially the most vuinerable and
marginalized, and encourags ASEAN Member States to improve their situation.

To bulld capacities of relevant stakeholders at all lovels, e.g. administrative,
legislativa, judicial, civil society, community leaders, women and chlldren
machineries, throuah the provision of technical assistance, training and workshops,
fowards the realization of the righte of wornen and children.

«t
<«

8.6, To assist, upon request by ASEAN Member States, in preparing for CEDAW and
CRC Periodic Reports, the Human Rights Councils Universal Periadic Review
(UPR) and reports for other Treaty Bodies, with specific reference to the rights of
wornen and childran In ASEAN.

5.7. To ascist, upon request by ASEAN Member Htates, in Implementing the
Cuncluding Observations of CEDAW and GRC and other Treaty Bodies relaled lo

the rightz of womeh and children,

. To encourage ASEAN Member States on the oollection and analysis of
disaggregated dala by eex, sye; elc., refated to the promeotion and protection of the
rights of wormen and children. _

32
o

5.9, To promote studies and research related o the situation and well-being of women
and children with the view to fostering effactive Implomentation of the righis of

woman and childran in the reglon.

5.10. To encourage ASEAN Member States to undertake periodic reviews of national
laglsiations, regulations, palicles, and practioss related to the rights of wamen and
childran.

5.11. To facilitate sharing of experientes and good practices, including thematic issues,
batwaen and amang ASEAN Mamber States relsted o the situation and well-being
of women and children and {0 enhance the effective implamentation of CEDAW
and CRC through, amang others, exchangs nf vialts, seminars and eonferences,

5.12. To propose and promole appropriste measures, mechanisms and strategies for the
prevention and elimination of all forms of viciation of the rigils of women and
children, including the pmte;l:tion of victims. ‘

Wy . ‘ L
5.13. To encourage ASEAN Member States to conslder acceding lo, and ratifying,
intemational human rights instruments related 1o women snd chiidran.

5.14. Ta support the paricipation of ASEAN women and ohildren in diglogue and
consultation processes in ASEAN related to the prometion and protection of thelr
rights,

&.15. To provide advisory services on matters pertaining fo the promation and protection
of the rights of women and children to ASEAN sectorsl badiss upon request,

5.16. To perform any other tasks related to the rights of women and children as may be
delegatad by the ASEAN Leaders and Foreign Ministers,

-
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&. Compaosition

Mambarship
6.1. Tne ACWC shall ennsist of the Member States of ASEAN.

6.2, Each ASEAN Membeér State shall eppoint two representatives, ong representative
on women's rights and one tepresentative on children's rights 1o the ACWC,

Qualifications

6.3, When appointing thelr repressntatives to the ACWC, Member States shall give due
consideration to sompetence in the field of the rights of women and children,
integrity and gender equality.

Selection Process

6.4. When appointing their representatives 1o the ACWC, Member States shall eonduct,
in accordance with the respective internal processes, a transparent, open,
paricipatory and inclusive selection progess of their representatives to the ACWC.

Yerms of Office

8.5, Each representative serves a term of three yaars and may be consecutively ra-
appointed fot enly one additonal tanm.

6.6. To provide continuity for the work of the ACWO, the term of offiee .mf
represertatives shalt be staggersd. Each Memper State shall appoint ane of its two
representatives to serve an initial term of four and 2 half years. :

6.7, In the evant of vacancy caused by recall, regignation, incapacity or demise of a
reprasentative, the appolnting government wil provide a replacemant who shall
serve for the remaining term of that departed representative. This representative
must have the same area of competence (women's or shildren's rights) as the
replaced representative.

6.8. Notwithstanding paragraph 8.5, the appointing Goverment may decide, at its
discretion, 1o replace s representatives, Whenever appropriate the Government
shall inform the ACWG of the reason of tha replacemant.

Responslhility of Members ; :

6.9, In the discharge of hisfther dufies, each reprasen!ta{iue shall act impartially in
aceordance with the ASEAN Charter and this TOR, and shall display the highest
moral charactar. :

5.10, Attendance at the AGWC meetings by the representatives is mandatary.

Chair and Vice-Chalr of tha ACWC

6.11. The first Chalr and Vice-Ciair of the ACWC shall ba slected by the appointed
raprasentatives. The subsequent Chair and Vire-Chair shall be rotated amang
ASEAN Mamber States on an alphebetical basis. The rotation of Chalrmanship and
Viee-Chairmanship shall follow an opposite cycls. Should 2 Member State next in
lina bea nat ready to ageume the Chalrmanship or Viea-Chairmanship, it may forgo

4.
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its wrn. The Chair and tha Vics-Chair shail not be representatives from the same
Member State and with the same area of compelenca (women's or children's
rights).

£.12. The Chair and the Vice-Chalr sh'all serve a farm of 3 yaars,

6.13. The Chair of the ACWC shall exarisa his/her role in aceordance with the TOR,
which shaidl include:

&)  Preparing the agenda for and chalring the ACWC meelings;

b} keading in the preparation of reports 1o other ASEAN hodies spectiad in
paragraph 7.5;

€}  Coordinating with the ACWC's representatives during the times between

mestings of the ACWGC, and prometing the engagement of the ACWC with
ihe relevant ASEAN bodiss;

d) Representing the ACWC at ragional and international events ‘pertaining to
the promotion and profection of the rights of women and children as
entrustad by the AGWC,; and

e}  Undertaking other specific funclions snirusted by the ACWG in accordance
with this TOR.

8.14. The Vice-Chair will ba respansible for tha duties of the Chair in his/her absence,
andior as dalegatad by the Chair.

immunities and Privileges

8.18.In accordance with Article 16 of the ASEAN Charler, reprasentatives participating
in official activifies of the ACWC shzll enjoy such immunities and privileges as are

neogssary Tor the exerclse of their functions.

7. Modaliies

Declslon Making

7.4. Dacision making in the ACWC shall be based on consultation and consensus in
aocordance with the ASEAN Chartear. .

Meeilngs . f

7.2. The ACWC shall convene two regular meetings per yaar and each meating shall
narmially be not longer than & days.

7.3. Regular meetings of the ACWC shall be held alternately at the ASEAN Secretariat
andior ABEAN Member Siates. :

74, As and when eppropriate, the ACWC may hold special meetings at a venue 1o be
agreed by the representatives.

Line of Reporting

7.5. The ACWC shail submit an annual report induding accomplishments, challenges
and recommendations on the promotion and protection of the rights of women and

5
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children and ofher appropriate reports, e.g. progress report, 1o the ASEAN
Ministers Meeling on Social Welfare and Development (AMMEWD) with copy to the
ASEAN Comrmittee on Wortizn (ACW) and other relevant ASEAN sectoral bodies.

Public Information

7.8

The ACWC shall keep the public regularly informed of s work and activities
through appropriate public information materals produced by the AGWG.

Coordination and Alignment
7.7. The ACWC shall coordinate with AICHR and other relevant ASEAN sectorat bodiss

dealing with issues pertaining o women and children Including consultations on the
ultimate alignment between the ACWG and the AICHR as the overarching human
rights institution in ASEAN.

7.8, The ACWC shall engage in dialogue and consultation, as may ba apprapriate, with

other national, regional and Intermational institutions and entities concerning the
promotion and prataction ot the rights of womean and children,

Waork Plan and Funding

8.1

B.2.

8.3,

a.4.

8.8,

8.8,

The ACWGC shall prepare and subrmit 2 Work Plan of programmes and activities
with indicative budgst for & cycle of five years to be approvad by the AMMSWD,
Whenever appropriate, the ACWC may consult relevant ASEAN bodies in the
praparation of its Work Plan. '

The ACWLC shall also prepare and submit an ahnual budget to implement the Work

Pian io be approved by the AMMSWE upon recommendation of the Cornmillee of :

Parmanent Represantativas to ASEAN (CPR) when required.

Tha programme and activities of the ACWG shall be funded by ASEAN Member
States on cost-sharing basis and voluntary contributlons from ASEAN Member
States.

The AGWC may receive funding from other solrces, subject to the approval of
AMMEWD upon the andorsement of the CPR, to support effectiva implementation
of its work sarving the common inlerest of women and children i all ASEAN
Member States. |

, 1
The ACWC may establish s own Fund with the terms and conditions to be
determined by the ACWC and approved by the AMMSWD, upon the
recommendstion of CPR.

All funds used by the ACWC shall be managed and disbursed in conformity with
the general financial rules of ASEAN.

. Secratarial support for the ACWC shali be funded by the ASEAN Secretarial's

operational budget.

FT41
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Role of the Secretary-General of ASEAN and the ASEAN Ssecretariat

9.1. The Secretary-General of ASEAN may bring relevant issues to the attantion of
ACWC,

G.2. The ASEAN Secretariat shaii provide the necessary secretarial suppaort the ACWC,

General and Final Provisions
1G.7. This TOR ghall coma inta force upon the approval of the AMMSWD,

Amendinents

10.2. Any Mamber State may submit, through the Chair of the ACWC, a formal request
far an ameandment of this TOR for cansideralion of the ACWC.,

10.3. The ACWG shall submit the request fur the approval of the AMMSWD.
10.4. Such amendmants shall take effest upon approval of the AMMEWD.

Review

10.8. The ACWG shall underiske mid-larm and finai-term reviews of its Syear Work
Plan. Tha cutcomes of these reviews shall be submitied the AMMSWE.

10.8. The ACWG shall review its TOR five years after its entry info force. The oulcomes
of this review and subsequent reviews shall oa sybmitted to the AMMSWD,

Intorpratation

10.7. Any differenca concerning the inferpretation of the TOR which cannot be resolvad
shall be referred to the AMMSWD.




